
TELEPHONE: (302) 739 - 4791 
FAX No.: (302) 739 - 31 06 

October 17,2005 

Ms. Judy Katz (3AP00) 
Director 
Air Protection Division 
U. S. Environmental Protection Agency 
Region 111 
1650 Arch Street 
Philadelphia, PA 19 103 

is a signed copy of the Memorandum of Understanding (MOU) 
between the State of Delaware Air Quality Management Section and the U. S. ~nvironrnental 
Protection Agency, Region I11 for the Title V Operating Permits Program and the Compliance 
Program. 

Sincerely, 

Enclosure OCT 2. 4 2885 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

STATE OF DELAWARE 
AIR QUALITY MANAGEMENT SECTION 

AND 
U.S. EPA - REGION 3 

AIR PROTECTION DIVISION 

GENERAL POLICY STATEMENT: 

A. Over the coming years we will continue to work closely with our state and 
local agency partners to sharpen our focus on achieving measurable 
environmental results. This MOU is designed, in part, to help achieve two of 
the five goals presented in EPA's 2003 Strategic Plan - namely, Goal 1, Clean 
Air and Global Climate Change and Goal 5, Compliance and Environmental 
Stewardship as those goals apply to criteria and hazardous air pollutants for 
ambient air. 

B. This Memorandum of Understanding (hereinafter "MOU*) defines policies, 
procedures, and responsibilities by which the operating permits program, 
and the air compliance program will be administered by both the Delaware 
Air Quality Management Section (hereinafter 'bDelaware*) and the United 
States Environmental Protection Agency, Region 3, Air Protection Division 
(hereinafter "EPAn). Such agreement will be maintained consistent with the 
Clean Air Act (CAA), and other existing regulations, and national policies. 

C. This MOU may be modified after mutual consent of both parties for any 
purpose. Any revisions or modifications to this MOU shall be in writing 
signed by Delaware and EPA. 

11. PURPOSE: 

A. This MOU is entered into jointly by Delaware and the EPA for purposes of 
implementing the Title V Permits Program and the Air Compliance 
Program. Each party is responsible for ensuring that its obligations for Title 
V Permits under part 70 and Title V of the CAA are met accordingly. Also, 
that each party is responsible for adherence to national enforcement policies, 
and reporting of Minimum Data Requirements (MDRs) into the national 
AIRS Facility Subsystem (AFS) consistent with national time frames. Both 



parties agree to maintain a sufficient level of communication, cooperation, 
and coordination between their respective staffs to ensure successful and 
effective administration of the Title V Operating Program and the Air 
Compliance Program. 

B. Where provisions or  conditions of this MOU conflict with any portion of 
previous agreements between Delaware and the EPA, the provisions or  
conditions of this MOU shall supersede those provisions or conditions of the 
prior agreements. 

C. Both parties also agree to maintain a list of contact persons involved with 
implementation of both programs. 

A. Notwithstanding the statutory and regulatory authority or any inter-agency 
agreements between Delaware and EPA, the State of Delaware has the 
primary responsibility for implementation of the Title V Operating Permits 
Program, as well as primary responsibility for implementation of national 
compliance policies and data reporting obligations. Delaware shall conduct 
its compliance and enforcement activities in accordance with the national 
Timely and Appropriate Enforcement Response to High Priority Violators 
and the Compliance Monitoring Strategy (hereinafter "policiesn). 

B. In general, while this agreement provides Delaware with responsibility for 
initial enforcement, it is also intended to memorialize an oversight role for 
EPA. The EPA shaU monitor compliance on a national and regional level. 
The EPA shall ensure that the implementation of environmental regulations 
through compliance assistance andlor enforcement activities is provided in a 
consistent fashion across the Region. Further EPA will ensure timely and 
appropriate Delaware enforcement against violators subject to, and 
consistent with, the above national policies in order to maintain a high rate 

- ~ ~ ~ n e e b y ~ m @ ~ k  "y.3his Ctocument W-ni Eveany 
third party rights, nor does it limit EPA's authority under the CAA, nor 
limit Delaware's rights in any way. 

IV. TERM OF MOU: 

This MOU shall be effective upon execution by appropriate representatives 
of Delaware and EPA. It  shall remain in effect unless terminated 30 days 
after written notice by either party. 



V. MODIFICATION TO MOU: , 

This MOU will be modified in the future to reflect experiences in its 
implementation, as well as acknowledge revisions to national regulations, 
policies and/or guidance. This MOU may be modified only by written mutual 
agreement of Delaware and EPA. 

VI. DISPUTE RESOLUTION: 

Delaware and EPA shall view conflicts arising in the implementation of this 
MOU as an opportunity for discussion and improvement. With respect to the 
Compliance Program, Delaware and EPA shall address any disputes 
consistent with the Consultative Framework Process for Compliance and 
~RfoswmMm&~on. fpecif-calbifrorrflirts ariseb-eeniDeXwamp 
and EPA staff regarding implementation of this MOU, attempts shall be 
made to resolve them at the lowest staff level possible. Conflicts which cannot 
be resolved to the satisfaction of Delaware's Program Manager for 
Engineering and Compliance and EPA's Associate Director for Enforcement 
and Permits Review, will be elevated to Delaware's Program Administrator 
of the Air Quality Management Section, and EPA's Director of the Air 
Protection Division. 

VII. SPECIFIC RESPONSIBILITIES of the DELAWARE AIR QUALITY 
MANAGEMENT SECTION for TITLE V OPERATING PERMITS 

A. TITLE V IMPLEMENTATION 

1. The State of Delaware shall implement its Title V operating permit 
program consistent with its operating permit program regulations as 
approved by EPA on October 3,2001. 

2. The State of Delaware shall ensure that all sources subject to its Title 
V operating permit ~ r o g r a ~ e g u l a t i o n s s u b m i U i ~ g e ~ ~ i ~ t i e n ~  

--- 

for initial permits and permit renewals, and any relevant permit 
modifications. 

The State of Delaware shall meet the following milestones: 

lssue all initial permits by December 31,2005. 

ii. After the effective date of this MOU, issue 100% of new 
initial permits within 18 months of receipt of a complete 



application. 

iii. After the effective date of this MOU, issue 75% of 
renewals within 18 months of expiration date. 

iv. After the effective date of this MOU, issue 75% of 
significant permit modifications within 18 months of 
receipt of a complete application. 

4 The State of Delaware shall cooperate with EPA during any Title V 
Operating Permit program evaluation and collaboratively determine 
how best to implement mutually agreed upon measures that would 
improve program performance. 

B. INFORMATION MANAGEMENT and REPORTING 

By December 1 of each year, Delaware shall submit a report with the 
following information, for the prior EPA fiscal year: 

Number of initial permits issued. 
Number of initial sources for which a permit is required but 
not yet issued. 
Number of new initial Title V applications received and 
number processed within 18 months of receipt of a complete 
application. 
Number of renewal applications received and number of 
renewals issued within 18 months of permit expiration date. 
Number of significant permit modification applications 
received and number processed within 18 months. 

, These permit statistics should be a separate report for those data 
elements not reported in AFS. 

VIII. SPECIFIC RESPONSIBILITIES of the DELAWARE AIR QUALITY 
MANAGEMENT SECTION for AIR COMPLIANCE ACTIVITIES 

A. COMPLIANCE and ENFORCEMENT 

Delaware shall operate its compliance and inspection program 
consistent with the national policy known as the "Clean Air 
Act Stationary Source Compliance Monitoring Strategyn, 
dated April 25,2001, and EPA Region 3's Area Source 
Delegation Implementation Strategy, dated June 8,1999. The 



emphasis by Delaware shall reflect a balance between Title V 
major sources, a limited subset of synthetic minor (SM) 
sources, and a limited subset of MACT area sources whose 
compliance date was on or before June 8,1999. 

Delaware is responsible for monitoring compliance of 
stationary sources of air emissions, taking appropriate 
enforcement action against violators of permitting and 
regulatory requirements and addressing citizens' complaints 
regarding nuisance situations and air pollution events. 
Delaware is also responsible for supporting EPA's AFS 
database in several capacities. There are currently 256 sources 
of air emissions in Delaware, These are more than the Air 
Quality Management Section has resources to inspect each 
year. Therefore, a select number are chosen to be monitored 
each year. The sources shall be selected for on andlor off-site 
monitoring based on size, potential impact on air quality, 
citizen concerns and importance to the regulatory scheme. As 
a result, those sources that have the greatest potential for 
adverse impact will be considered a priority for receiving a full 
compliance evaluation (majors, synthetic minors, and minor 
MACT sources). Other facilities are overseen through other 
means, such as partial compliance evaluations which includes 
limited scope site visits and record reviews (stack test reports, 
telemetry data, productionfraw material usage data, VOC 
content analysis, etc.). Some facilities become priorities 
throughout the year due to complaints being received or as a 
result of rising compliance concerns. Also, special initiatives 
will be undertaken at times to focus on a single category of 
sources. Delaware's projected compliance monitoring 
activities should be embodied in an overall Compliance 
Monitoring Plan. 

B. INFORMATION MANAGEMENT and REPORTING 

1. By November 1 of each year, identi0 in AFS all sources 
planned to be inspected for this Federal fiscal year 

By July 1 of each year, submit a revised CMP to EPA, if 
necessary, delineating by years 1 and 2 sources that will be 
inspected, and whether those inspections will be on-site or off- 
site, a full compliance evaluation, partial compliance 
evaluation or an investigation; a list of mega-sites, including 
the basis for identifying each source as a mega-site unless 



already approved by the Office of Enforcement and Permits 
Review. 

Provide for reporting into AFS within 60 days of completion 
the following: identified, addressed, and resolved HPVs; 
Inspection compliance status; penalties assessed and penalties 
paid; Permits issued: Title V, major NSRRSD, and SM; Date 
of tests, pollutants tested, and compliance results for stack tests 
for major sources; and date reviewed and facility compliance 
status for Title V annual compliance certifications. 

Identify to EPA all sources subject to the Timely and 
Appropriate Policy within the policy's time-frames and APD 
enforcement guidance. 

Attempt to calculate emission reductions, where practicable, 
with every concluded enforcement settlement. 

C. COMMUNICATIONS 

Participate in T&A conference calls. 

Identify to EPA all sources subject to the T&A Policy within 
the policy's time-frames and APD enforcement guidance. 

On an as necessary basis, provide copies of NOVs and other 
noncompliance determinations for major sources and synthetic 
minors identified as HPVs during the monthlylquarterly T&A 
conference calls andlor meetings. Also provide copies of 
follow-up enforcement actions, penalty amounts and dates 
paid. 

Resolve actions consistent with the Timely and Appropriate 
Enforcement Response Policy for High Priority Violations. 

IX. SPECIFIC RESPONSIBILITIES of the U.S. EPA - REGION 3 

PERMITS 

1. The EPA shaU operate pursuant to national and regional 
operating permit program initiatives that shall be delineated in 
Region 3's Annual MOA with EPA Headquarters, and may be 
modified as necessary and appropriate. 



B. COMPLIANCE and ENFORCEMENT 

The EPA shall operate pursuant to national and regional 
compliance and enforcement initiatives that shall be delineated 
in Region 3's ~ n n u a l  MOA with EPA Headquarters, and may 
be modified as necessary and appropriate. 

The EPA shall conduct inspections of planned national and 
regional sectors that will be shared with Delaware at  the 
beginning of each Fiscal Year. 

The EPA shall take action pursuant to Sections 113 or  114 of 
the Clean Air Act where Delaware requests such action or  
where there exists a violation of a federal order or decree or  a 
national or regional initiative. 

The EPA shall confer with Delaware prior to initiating any 
action pursuant to Sections 113 or 114 of the Clean Air Act. 
Such communication shall occur as soon as the EPA has reason 
to believe such action is necessary. 

5. The EPA shall share with Delaware compliance assistance 
information it has developed or intends to use itself. 

C. INFORMATION MANAGEMENT 

The EPA shall share with Delaware information periodically 
generated or accumulated for compliance or enforcement 
purposes to promote an awareness of its activities, and for mid- 
year or year-end program-wide analysis. 

2. The EPA and Delaware shall consult as necessary and 
appropriate, but not less than once every four months as part 
of the T&A communications to discuss compliance and 
enforcement efforts. During such meetings, the following 
information shall be shared: ' 

I. planned federal inspections 

ii. planned federal enforcement activities 

iii. progress with ongoing federal enforcement 
actions 



The EPA shall, at  the request of Delaware, provide training 
regarding regulations, guidance, or other matters relevant to 
the Title V Operating Permit program, as resources allow. 

The EPA shall, a t  the request of Delaware, provide training on 
regulations, guidance, inspection procedures, or other matters 
relevant to compliance and enforcement activities, as resources 
permit allow. 

The EPA shall conduct an annual workshop for AFS data 
management, and on-site training, when requested and 
assuming available travel funds exist. 

X. PROGRAM EVALUATION 

A. TITLE V PERMITS 

The EPA shall, on a periodic basis, conduct comprehensive Title V 
Operating Permit program and permit content evaluations. Such 
evaluations shall, be coordinated with Delaware in advance and with 
identified procedures. 

COMPLIANCE AND ENFORCEMENT 

Any evaluation of Delaware's compliance and enforcement program 
must account for the unique requirements, approaches, issues, and 
authorities of the Department of Natural Resources and 
Environmental Control. Any such evaluation must be on a program- 
wide basis at  the close of each federal fiscal year or as part of a 
national initiative such as the Oversight Review Framework. 
Notwithstanding such evaluation, Delaware and the EPA will review 
issues relative to the implementation of this MOU as part of the T&A 
Meetings. The following may be considered: 

I. compliance rates 
ii. rates of recurring noncompliance and specific chronic 

violators 
iii. sources on the national "Watch Listn data base 
iv. frequency and adequacy of communications 
v. coordination efforts 



vi. penalty adequacy 
vii. APS data quality 
viii. compliance with the national Compliance Monitoring 

Strategy 
ix. inspection thoroughness 
x. timeliness of enforcement actions 
xi. appropriateness of enforcement actions 

GENERAL 

Evaluation of Delaware's air compliance and permit programs must 
consider the degree to which the EPA acted as a leader for, partner 
with, and enabler of the Delaware Air Quality Management Section 
relative to compliance, enforcement and permit activities. Such 
evaluation shall occur at the close of each federal fiscal year, o r  other 
time frame as may be mutually agreed upon. 

For the State of Delaware: 

akK&4,/Program Administrator Date: 
Air Quality Management Section 

For the U.S. Environmental Protection A~encv - Region 3: 
A i i 

~ u d i f p  Kab, ~ i r e c t d  
Air otection Division c/ 
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